




 
 

Board of Examiners of Psychologists 
 
 
 
The Louisiana State Board of Examiners of Psychologists improperly expunged a 
disciplinary action against its immediate past chairman. 
 
This disciplinary action was formalized in 1993 when Dr. David Thomason, Monroe, 
signed a consent order and thereby acknowledged the allegations outlined in the order.  
One consequence of the order was that Dr. Thomason avoided a formal disciplinary 
hearing where all parties and evidence involving the full complaint would be openly 
heard.  This hearing could have resulted in suspension or revocation of Dr. Thomason’s 
license to practice psychology.  A second consequence was the mandatory inclusion of 
the disciplinary action in the Board’s data base allowed the public and potential patients 
to be informed. 
 
The 2000 Board specifically identified La. R.S. 37:2353.D., as its authority to expunge 
the disciplinary action, based on error.  The Board claims there was an error on one 
finding out of five in the consent order.  However, the Board expunged all of the other 
findings to which Dr. Thomason had agreed he committed without citing how those 
findings were in error.  The 2000 Board merely substituted its opinion for the opinion of 
the 1993 disciplining Board, without identifying all of the errors of the consent order.   
 
The minutes related to this expungement did not identify the errors in the consent order, 
and the Board’s files did not contain the necessary supporting documentation.   
 
 
 

Background 
 
 
 
 
The Psychology Licensing Act was passed in 1964 to regulate the practice of psychology 
in Louisiana.  The Louisiana State Board of Examiners of Psychologists is responsible for 
the regulation of the practice of psychology, and the licensing of persons in Louisiana 
representing themselves to the public as psychologists, as well as accepting, reviewing 
and investigating complaints filed against licensed psychologists. 
 
There are currently 540 licensed psychologists in Louisiana. 
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The Board is a member of the Association of State and Provincial Psychology Boards.  
The Association, formed in 1961, is not a governmental agency, but is an alliance of 
state, provincial, and territorial agencies responsible for licensing of psychologists in the 
United States and Canada. 
 
The Board consists of five members that are appointed by the governor, who are residents 
of Louisiana serving staggered five -year terms.  Appointees are selected from a list 
provided by the Louisiana Psychological Association, resulting from an election of 
nominated qualified psychologists.  Robert Allen, Ph.D., is the current chairman. 
 
Headquarters for the Board is in Baton Rouge, with a small staff consisting of an 
executive director and an administrative assistant who are both unclassified state 
employees.  The Board is funded entirely by self-generated fees. 
 
 

Expunged Disciplinary Action 
 
 
 
 
The Louisiana State Board of Examiners of Psychologists improperly expunged a 
disciplinary action against its immediate past chairman when it applied its cited authority 
to correct errors to only one of numerous professional violations.  
 
 
DISCIPLINARY ACTION 
 
According to La. R.S. 37:2353.D, the Board has the authority to correct errors made in 
any of its activities.  At issue here is whether the existence of an alleged error identified 
by the Board in one of the findings of the consent order, should negate the remaining 
findings of the consent order without citing specific errors in those findings.   
 
In May, 1992, Dr. Thomason, a licensed psychologist practicing in Louisiana, was 
contracted by the Department of Social Services, Disability Determinations, to conduct a 
psychological evaluation. The evaluation would be used to determine an applicant’s 
eligibility for Social Security disability benefits.   
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On Feb. 22, 1993, nine months after the evaluation was completed, the applicant filed a 
complaint with the Board after he was denied disability benefits.  The applicant’s major 
complaint was concerning a statement that was included in the evaluation report to 
Disability Determinations.  While taking issue with that statement, the complainant also 
noted that Dr. Thomason’s assistant had performed the entire evaluation.  The applicant 
states three times in his complaint that he did not meet, see or talk to Dr. Thomason.  
 
A case file was opened on the complaint and an investigation was conducted by the 
chairman of the Committee on Complaints, John Mendoza, Ph.D.  The investigation 
yielded findings against Dr. Thomason and his practice that were beyond the allegations 
in the original complaint.  The Committee found that the examination performed by Dr. 
Thomason was inadequate and that the conclusion (diagnosis) was unsubstantiated by the 
data presented.  The Committee included an expression of serious concern about the 
apparent misuse of unlicensed clinical assistants.  The Committee also found that Dr. 
Thomason was negligent in initially failing to meet with the complainant, and later,  in 
failing to provide feedback to him when requested.  As a result of these behaviors, Dr. 
Thomason was found to be in violation of La. R.S. 37:2359.B(2)( c ) and (12), of the 
Louisiana Licensing Law for Psychologists, (incorrectly cited as 37:2369 in the order) 
and the Ethical Standards of Psychologists particularly Principle A: Competence, and 
Ethical Standards 1.06, 2.01, 2.05, 2.09, 7.02, and 7.04.  He was also cited for “possible 
violations of Ethical Standards relating to improper use of unlicensed assistants, and 
possible subjection of the patient to undue harm.”  Additionally, Dr. Thomason was cited 
for failure to submit yearly registration forms for his unlicensed assistant, as required by 
the Board.  
 
All the allegations along with the findings and conclusions of the Committee were 
formalized in a written consent order.  However, there were no public notices or records 
that reflect where, when and how the Committee met and reached its conclusions.  For 
one example, there is no record of who served on the committee besides Dr. Mendoza.  
The Committee on Complaints, as a subcommittee of a public body, is subject to 
requirements for open meetings, just as the full Board.  Nevertheless, based upon the 
recommendation of the Committee, both the Board and Dr. Thomason agreed that Dr. 
Thomason should satisfy seven conditions listed in the consent order.  Dr. Thomason was 
also informed that in place of the consent order the Board would proceed with a formal 
adjudicatory hearing.  He was advised that such a hearing could result in suspension or 
revocation of his license and that he may be held responsible for all costs incurred by 
such a hearing.   
 
When Dr. Thomason signed the consent order he agreed to a set of facts and avoided a 
disciplinary hearing that could have resulted in the suspension or revocation of his license 
after a determination of all the evi dence.   
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Then Board chairman, Dr. Mark Vigen, executed the consent order on June 25, 1993, and 
Dr. Thomason signed the order on July 1, 1993.  At its September, 1993, meeting, the 
Board met with Dr. Thomason to review compliance with the consent order.  The Board 
was satisfied that all the conditions had been met and unanimously approved a motion to 
close the complaint file. 
 
 
EXPUNGED ACTION 
 
According to the Board, Louisiana has only expunged the disciplinary record of one other 
psychologist, and that was when the consent order specifically outlined expungement, if 
and when set conditions were met.   
 
On Aug. 23, 1995, more than two years after the consent order was signed, Dr. Thomason 
submitted a letter to Dr. Kenneth Bouillion, chairman of the Committee on Complaints, 
regarding the intent and spirit of the consent order.   Dr. Thomason stated that his legal 
counsel advised of the need to have the record sealed, therefore, the last paragraph of the 
consent order was added as a negotiation between his attorney and the attorney for the 
Board.  However, the last paragraph of the consent order is merely an acknowledgment 
by the Board that the complaint filed against Dr. Thomason has been addressed and that 
no further actions will be taken against him.  Dr. Thomason went on to write that he was 
of the further understanding that the Board “lifted the consent order” at its September, 
1993 board meeting.  Yet, the board minutes of that meeting only report “the Board was 
satisfied that all requirements of the consent order had been satisfactorily completed.  The 
Board unanimously approved a motion to close complaint case P92-93-17C.”   
 
Dr. Thomason stated that he was of the belief that his record would remain confidential 
and further action would not be taken which would include placing the consent order on 
permanent record or reporting the action to professional organizations.  Dr. Thomason 
concluded his letter by requesting that the consent order be amended to include a 
statement that his disciplinary record be expunged when the mandates in the order were 
met.  Dr. Thomason’s August, 1995, letter was placed in his disciplinary file with no 
record of action taken by the Board, and no follow-up request by Dr. Thomason. 
 
La. R.S. 37:2359.G, requires the Board to notify all licensed psychologists of any 
disciplinary action taken against a licensed psychologist.  According to Brenda Ward, the 
executive director of the Board, this notification is given through the pages of the Board’s 
newsletter, and was done for Dr. Thomason’s disciplinary action.  Ms. Ward also said 
that as standard procedure, information on all disciplinary actions is classified as a public 
record.   
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Subsequently, Dr. Thomason ran for election to the Board and was appointed to serve a 
four-year term from Sept. 18, 1996, to June 30, 2000.  No rule prohibits a psychologist 
who has been disciplined from being appointed to serve on the Board.  The disciplinary 
action taken against Dr. Thomason was never submitted to the governor during the 
appointment process.  In March, 1997, after Dr. Thomason was appointed, the Board 
began disclosing the licensure status of nominees, which includes whether or not a 
nominee has been disciplined. 
 
On July 31, 2000, one month after the end of his term, Dr. Thomason requested that his 
Aug. 23, 1995, letter be reconsidered.  He cited factual errors, but he failed to state what 
the specific errors were.  Dr. Thomason cited no such errors in his first letter requesting 
expungement.  The Board then placed this matter on the agenda for its August, 2000 
meeting, labeling it “P92-93-17C (DT)”, on the agenda, which we do not believe is 
adequate notification to the public. 
 
The Board then took up Dr. Thomason’s request at its August, 2000 meeting.  The Board 
specifically identified La. R.S. 37:2353.D as its authority to expunge the disciplinary 
action, defining the entire disciplinary action as an error.  The minutes of the Board 
reflect that, “after the Board reviewed the entire complaint file, it was determined that the 
complaint did not rise to the level to which it was taken in 1993, and that no disciplinary 
action should have been taken against Dr. Thomason.”  The Board cited what it claimed 
was an error on one finding, but also expunged all of the other findings to which Dr. 
Thomason had agreed he committed without citing how those findings were in error.  
Without identifying within the minutes of that meeting the errors of the consent order, the 
2000 Board merely substituted its opinion for the opinion of the 1993 disciplining Board.   
 
The law requires that the minutes should include the substance of all matters decided and 
then be made available to the public in a reasonable time.  The minutes should contain 
reasonable explanations of the errors found for each of the five findings. 
 
Moreover, there was no specific reversal of the Committee’s finding that Dr. Thomason 
had violated La. R.S. 37:2359 B(2)(c), and (12), as well as Principle A: Competence, of 
the Ethical Standards of Psychologists, and Ethical Standards 1.06, 2.01, 2.05, 2.09, 7.02, 
and 7.04. 
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In an interview, Dr. Allen explained that one of the primary reasons the Board felt an 
error had been made was the existence of a letter from Wayne Parker, the Area Manager 
for Disability Determinations, to Dr. Thomason.  The letter was dated July 1, 1993, and 
was received by Dr. Thomason after the consent order was executed; therefore, the 
current Board assumed that the disciplining Board did not know about that letter. 
According to Dr. Allen, the current Board believes that had the information contained in 
that letter been available to the disciplining Board the consent order would not have 
happened.  
 
Mr. Parker’s letter did not discuss the allegations filed by the complainant and 
investigated by the Committee, and would not have shed any new light for the Board.  
The Parker letter states, “Disability Determinations Services has a procedure for 
investigating complaints about doctors or psychologists who do Consultative 
Examinations for our Agency.  I suggested that you allow us to follow our normal 
procedures for investigating this complaint.”  This letter does not say that Dr. Thomason 
should not meet with the complainant or provide requested feedback.  The letter merely 
states that the Agency has its own investigation procedures.  
 
The second issue cited by Dr. Allen as the Board’s reason for expunging the disciplinary 
order is related to the conclusions about the examination and subsequent diagnosis of Dr. 
Thomason’s client.  According to Dr. Allen, when he and his fellow Board members 
reviewed the complaint file, they did not agree with the conclusions of the previous 
Board that the examination done by Dr. Thomason was inadequate and that the diagnosis 
was unsubstantiated by the data presented.  No new documentation or data was examined 
to support the Board’s position that an error was made by the disciplining Board in its 
findings of an inadequate examination or unsubstantiated diagnosis.  Again, the only new 
information reviewed by the Board to support its opinion was Mr. Parker’s letter, which 
did not contain any information on Dr. Thomason’s examination and diagnosis of the 
complainant.       
 
The Board failed to avoid the appearance of impropriety as its action involved the 
immediate past chairman and four Board members he served with only one month earlier.   
The Board could have explored referring this matter to a more independent tribunal such 
as seeking a recommendation from an ad hoc committee formed along the lines of their 
complaint committees.  
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EFFECTS OF DISCIPLINARY ACTION 
 
The disciplinary action taken by the Board prohibits Dr. Thomason from receiving a 
certificate of professional qualification from the Association of State and Provincial 
Psychology Boards.  He is required to inform insurance companies and hospitals or 
clinics about the violation and disciplinary action. 
 
The Association maintains a disciplinary data bank, and issues a certificate of 
professional qualification in psychology.  The certificate program promotes mobility for 
licensed doctoral psychologists by ensuring the completion of core requirements 
recognized by Association member boards.  Possession of the certificate also verifies that 
the holder has been licensed based upon a doctoral degree for at least five years, and has 
never had disciplinary action taken against his or her license.  Once the disciplinary 
action is listed with the Association it immediately affects the ability of the psychologist 
to obtain or keep his certificate. 
 
Whenever a licensed psychologist is found to be in violation of any of the laws, 
regulations, or standards relative to the practice of psychology in Louisiana, the violation 
and resulting disciplinary action becomes a matter of public record.  The Board 
automatically lists the disciplinary action in its database and also reports it to the 
Association. 
 
Furthermore, the Council for the National Register of Health Service Providers in 
Psychology, which is an association with voluntary membership for psychologists, issued 
Dr. Thomason a confidential reprimand related to the complaint and its subsequent 
consent order.  Dr. Judy Hall, the executive officer of the Register, stated that the reason 
more severe action was not taken was because of Dr. Thomason’s compliance with the 
conditions of the consent order as reported in a letter from the Board.  Continued listing 
in the National Register has always been contingent upon the maintenance of an active -
status, unrestricted psychology license, according to Dr. Hall.  After compliance with the 
conditions of the consent order was confirmed at the September, 1993 Board meeting, Dr. 
Thomason was allowed to resume his normal practice without restrictions. 
 
While the complainant was notified in writing of the findings of the Committee on 
Complaints against Dr. Thomason, the complainant was not notified by the Board about 
its subsequent decision to expunge the Consent Order.  According to the complainant, he 
only learned of the expungement after the fact.   
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Conclusion: 
  

 
1. When the current Board voted to expunge a 1993 disciplinary action taken 

against Dr. Thomason, the Board: 
 

• Abused its authority under state law by finding error was made by 
the prior Board under R.S. 37:2353.D., without conclusively finding 
the consent order to be in error and delineating the nature of those 
errors. 

 
• Ignored other matters of substance in the Consent Order and 

substituted its opinion for the former Board without a finding of 
errors. 

 
• Failed to avoid the appearance of impropriety by referral of the 

matter to a more independent tribunal for its recommendation.  
 

2. Both the Committee on Complaints and the 2000 Board failed to keep 
adequate records of its meetings. 

 
 
  
Recommendation: 
  

 
The Board should rescind the expungement of Dr. Thomason’s disciplinary 
consent order, or find error by the former Board with respect to all findings of the 
consent order. 
 

 
 
Management Response: 
 
 See attached. 
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IG Comment: 
 
 
 Counsel for the Board characterizes the allegations of wrongdoing to which Dr. 

Thomason consented are divided into one central and the rest ancillary allegations, 
which disappear if the central charge, in this case, Dr. Thomason’s failure to meet 
with the client, is in error.  Significantly, we do not agree that the finding of error 
on the so-called “central” allegation is correct.  And more significantly, we do not 
agree with the “ancillary” characterization.  Certainly, in our judgment, the 
allegation that Dr. Thomason misdiagnosed the client’s case is certainly of equal if 
not more importance that the “central” allegation.  We likewise gave equal status 
to the other allegations – all of which Dr. Thomason signed off on.  That is why 
we conclude that the Board should address all of the issues in a formal hearing. 

 
 It should also be noted that we based our interpretation of Mr. Parker’s letter to 

Dr. Thomason on an interview with Mr. Parker.  The Board had the same 
opportunity, but did not. 
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