




Racing Director Improper Behavior

Paul Burgess, director of the Louisiana State Racing Commission, created a hostile work
environment in the office by what we believe were inappropriate relationships with
various female members of the staff.

He also showed poor managerial judgment in the following:

1. Attempting to induce a subordinate to file a false expense account.

2. Allowing the sister of his live-in girlfriend retain custody of a state 
computer, which was used for private purposes.

The Commission failed to respond adequately to a discrimination complaint filed by a
male employee who was dismissed after making allegations of improper activities in the
Commission office.

Background

The Louisiana State Racing Commission was established by the Legislature to control the
horse racing industry.

The Commission has the authority to institute and maintain a regulatory program for the
business of racing horses with full powers to prescribe rules, regulations and conditions
under which all horse racing is conducted with wagering.  The Commission provides the
rules and regulations for the licensing of owners, trainers, jockeys and track employees.

The Commission consists of nine persons appointed by the governor, one appointed from
each congressional district and two appointed at large.

Mr. Burgess became the Executive Director in July, 1992, and is currently serving in the
position.
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Hostile Work Environment

Mr. Burgess has repeatedly exhibited poor judgment in his relationships with subordinate
female employees, as evidenced by the following three examples.

A.  Female 1

Mr. Burgess engaged in a live-in relationship for approximately one year during 1993-95
with a female member of the staff.

During this period, the employee received two promotions, the last as an assistant office
manager at a track.

After the relationship ended, the female stated that Mr. Burgess continued to contact her
at home by telephone in an attempt to renew the relationship.  Although technically still
employed she no longer actually worked for the Commission and was not being paid.

During the same period Mr. Burgess employed an off duty police woman to follow her on
one occasion.  Mr. Burgess acknowledged this after the activity was confirmed by the
police woman.

The female employee did not file any complaint concerning Mr. Burgess and stated that
he helped her find another job after she left the Commission.

B.  Female 2

In 1996, Mr. Burgess brought a female staff member who was employed on a temporary
basis to an International Racing Commission conference in Alberta, Canada.  He
acknowledged personally paying her expenses and having her stay in his hotel room
during the convention, which was attended by members of the Commission.  The female
was on state time and had no official duties at the convention.

Mr. Burgess states attending the conference can be beneficial to Commission employees.
However, while he has been the Executive Director no other Commission employee at
the level she was employed has attended the conference.
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C.  Female 3

Both this female and Mr. Burgess denied having a sexual relationship.  However, Mr.
Burgess acknowledged relating to a subordinate, who taped the conversation, lurid details
of a sexual relationship with the female employee in the office.  Mr. Burgess stated that
he fantasized the entire episode.

However, the mere telling of the story to another employee, particularly if false, poses a
serious potential problem of slandering the female employee, as well as subjecting her
and the employee to whom the story was told to a hostile work environment.

James Gregoire, the former employee, also taped a conversation he had with this female
in which she said she believed Mr. Burgess was stalking her.  She stated on the tape that
she saw Mr. Burgess pass by her home six times in one hour one day.  However,  the
female employee stated she has since come to believe she was not being stalked by Mr.
Burgess.  She is still employed at the Commission.

False Expense Accounts

Mr. Burgess exhibited poor managerial skills and judgment when he attempted to cause
an employee to file a false expense account.

Mr. Burgess asked Mr. Gregoire to falsify his expense accounts so that funds could be
amassed to funnel to a legislator for the purpose of promoting legislation to authorize slot
machines at race tracks.  Mr. Burgess claimed that this was an effort to determine
whether an unsubstantiated allegation on padding expense accounts had any merit.  Mr.
Burgess acknowledged making the proposal to Mr. Gregoire, but said he abandoned the
idea at the end of the meeting.

Mr. Gregoire stated he advised Mr. Burgess that he would not go along with such a
scheme.  He adamantly denies any impropriety on his expense accounts, and questions
that such means would have been used to investigate an expense account.  He said he
viewed Mr. Burgess’ solicitation to falsify his expense account as genuine, and states
that, when he later accused Mr. Burgess of wrongdoing in the incident, Mr. Burgess’ only
response was that they had not gone through with it.
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Misuse of Computer

Mr. Burgess misappropriated state assets.

Mr. Burgess acknowledged that he allowed a state owned computer and monitor to be
taken by the sister of his live-in partner for use in her college class work.  The
Commission recovered the computer after an inventory audit conducted in December,
1998.  The computer had originally been placed in Mr. Burgess’ residence in May, 1993.

Article VII, Section 14 of the Louisiana Constitution prohibits loaning or donating things
of value of the state to any person.

Discrimination

Mr. Gregoire, Racing Regulations Agent, made allegations of discrimination and sexual
harassment in the work place to a member of the Commission, Jon McKinney,  Feb. 1,
1999.  Mr. McKinney states he took no action until Feb. 19, 1999, when he notified in
separate meetings, Commission Chairman Albert Stall and Mr. Burgess.  This was two
days after Mr. Gregoire was dismissed from the Commission by Mr. Burgess.

Although Mr. Stall asked Mr. Burgess about the allegations, no further action  was taken
to begin a formal investigation into the claims.  In fact, Mr. Stall states he has little
recollection of the conversation with Mr. Burgess.  Likewise, Mr. Burgess said he could
recall few specifics about the conversation with Mr. Stall.

The Commission had a history of referring sexual harassment claims to the Department
of Economic Development, which has oversight of the agency, but failed to do so in this
instance.

Mr. Stall said he attempted to meet with Mr. Gregoire, but was unsuccessful and made no
further efforts to pursue the allegations.  Mr. Gregoire states he declined to meet with Mr.
Stall on advice of counsel.

Mr. Gregoire has filed a law suit against the Commission.
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Conclusions:

1. Mr. Burgess has demonstrated a lack of good judgment in his relationships
with female employees.

2. The Commission paid the salary of a temporary employee to attend a
conference who had no official  duties at the convention.

3. Poor managerial judgment was used by Mr. Burgess when he suggested to
a subordinate employee a scheme to falsify expense accounts.

4. Mr. Burgess misappropriated state assets by allowing a Commission owned
computer to be used for a purpose other than Commission business.

Recommendations:

1. The Commission should consider appropriate action concerning Mr.
Burgess’ use of poor judgment and managerial skills.

2. The Commission should follow the policy set forth by the Department of
Economic Development dealing with allegations of sexual harassment and
discrimination.

Management Response:

Management responses are attached.

BL/GD/fs
File No.: 1-990081
























